
ARE YOU TAKING FIDUCIARY CARE
OF ALL TRUST ASSETS?

STEP 3:
DOCUMENT SOLUTIONS

The TOLI Investment Policy Statement 
documents the commitment to fiduciary 
responsibility of managing trust assets 

and monitoring risk tolerance.

STEP 2:
REVIEW TRUST GOALS
An annual review of trust goals with both 
the grantor and trust beneficiary is key in 

determining prudent investment 
strategies for trust assets.

STEP 1:
MONITOR TRUST

ASSETS
Trustee is required to comply with the 
UPIA by managing and investing the 

assets of the trust.

A BENEFIT WE PROVIDE AT NO COST TO YOU  
Virtually all states have adopted the Uniform Prudent Investor Act (UPIA) 
which sets standards for trustees in managing and investing trust assets – life 
insurance is one of those assets. Unfortunately, this is one asset that is 
typically overlooked.    

Life insurance, a sophisticated financial solution, is oftentimes the sole asset of 
these trusts.  The precise fiduciary duty owed by a Trustee of an Irrevocable 
Life Insurance Trust to its beneficiaries has never been clearly denoted and still 
remains an unresolved question. However, the Trustee has a duty to 
appropriately manage risk and document fiduciary evaluation of all trust assets. 
Failure to do so can expose fiduciaries to breach of trust liability. 

While the underperformance of a single asset is no longer a basis for liability, 
the argument has been made that the failure to consider life insurance in the 
context of the overall portfolio (and in comparison, to other possible life 
insurance policies that could be acquired) can result in a breach of fiduciary 
duty and surcharge.1

Just like any other asset, life insurance must now be selected, managed, 
investigated, and monitored.  

Many cash value policies are interest-sensitive, meaning some elements of the 
policy – dividends, cash values and even premiums – can change as interest 
rate conditions change. There has been a downward pressure on interest rates 
and dividend scales resulting in underperformance of various life insurance 
policies.  This has impacted policy cash values and premium adequacy, which in 
some cases, has resulted in lapsed policies.

The Policy Review process adds value and can create greater results for all 
involved by providing a peace of mind for the fiduciary.

TALK TO YOUR FINANCIAL ADVISOR ABOUT A FREE POLICY REVIEW.  

Policy Review is a consumer-driven process that provides a comprehensive analysis on the 
performance of your life insurance policy.  It is critical to review this financial asset regularly to keep 
pace with market conditions to ensure the needs and goals of the plan are met properly when 
compared to the best products offered today.

Policy Review implements existing policy coverage and annual performance analysis with trust objectives and current product efficiencies.
1See Ballsun et al., supra note 13, at 282-83.


